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purpose of proposing an amendment. The
amendment affects Kentucky and no other
State. I understand, of course, that this
would not be ‘possible unless, after talking to
Senator BYrp and Senator Wmriams, I find
that this procedure is acceptable to the
Finance Committee.

The amendment consists of striking out
lihes 2 and 3 on page 40 of the bill, which
speclﬁcally add Kentucky to the list of 17
‘States now authorized to divide their State
and local government retirement systems
into two parts for purposes of social security
coverage.

This provision was contained in the House
bill. However, only yesterday, I received
-word from the president of the Kentucky
Education Association, and the board of
trustees of the Kentucky Teachers Retire-
ment System, that both State organizations
of teachers are strenuously opposed to the
provision—which principally affects only
teachers in the State of Kentucky.

Because the provision is controversial in
Kentucky, 'and this information was received
so late, it would be helpful if it could be
considered in conference.

I know this is an unusual request, but per-
haps I can talk to you about it and will look
for you before the-Senate convenes on Tues-
day.

Sincerely yours,
JOHN SHERMAN COOPER.
SEPTEMBER 4, 1064.
Hon. RUSSELL B. LONG,
U.S. Senate, Washington, D.C.
Dear RusserL: The social security bill as
. passed in the Senate yesterday contains a
provision in new section 109, specifically
adding Kentucky to the list of 17 States
now authorized. to .divide their State and
local government retirement systems into
two parts for purposes of social security
coverage.
This provision was contained in the House
bill. However, only yesterday, I recelved

word from the president of the EKentucky -

Education Association, and the Board of
Trustees of the Kentucky Teachers Retire-
ment System, that both State organizations
of teachers are strenuously opposed to the
provision.

Since the matter has turned out to be
controversial, principally affects teachers in
Kentucky whose organizations” oppose the
provision, and affects no other State, it
would be helpful if it could be considered
in conference. But, this will not be pos-
sible unless we could secure unanimous con-
sent when the Senate convenes on Tuesday
to recongider the final vote for the express
and limi}:ed purpose of asking that lines 2
and 3 on page 40 be stricken from -the bill,

I know this is an unusual request. But,
if you have no objection and could accept
the amendment, it would be very helpful and
I am sure could be disposed of quickly.

I would- like very much to talk to you
about this and will try to see you when the
Senate convenes on Tuesday.

Sincerely yours,
JOHN SHERMAN COOPER.

JouN SHERMAN COOPER,
U.S. Senator,
Capitol, Washington, D.C.:

Board of trustees, Kentucky Teachers’ Re-
tirement System strongly oppose section 12
of H.R. 11865. Teacher retirement contri-
bution increases to 7 percent of salary July
1965. Addition of social security at approxi-
mately 5 percent too great a burden for
teacher and taxpayer. Studies show 50
percent Kentucky teachers are married
women with social security coverage through
husband. Enactment of this legislation

" means eventual weakening of one of strong-
est retirement programs in Nation. Original
proposal as sponsored by Congressman Sny-
der came from small group of older teachers
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in .Louisville who are ‘interested in windfall.
Twenty-five school districts would be re-
quired to raise local property tax rate beyond
present legal limit to pay employers portion
of tax. Cost in Pulaski County 20 cents of
$1.50 rate. Laurel County would need 21
cents beyond the legal $1.50 rate. Strongly

urge every effort to delete this provision.

JaMEs L. SUBLETT,
Ezxecutive Secretary, Teachers’ Retire-
ment System of State of Kentucky.

Senator JOHN SHERMAN COOPER,
Senate Office Building,
Washington, D.C.: :

For a number of years the Kentucky Edu-
cation Association has been opposed to com-
bining Kentucky Teachers’ Retirement Sys-
tem with any other retirement plan, includ-
ing social security. As late as 1963 the KEA
delegate assembly composed of 600 teachers
from throughout Kentucky reaffirmed its po-
sition as follows: “We reaffirm the position
taken by KEA in keeping the Kentucky re-
tirement system actuarially sound in pref-
erence to supplmentary coverage from other
sources.”

ROGER H. JONES,
President, Kentucky Education Asso-
ciation.

Mr. COOPER. Brleﬂy, the bill as
passed by the House and sent to the Sen-
ate contained a provision adding the

. States of Alaska and Kentucky to the

list of 17 States now authorized to divide
their State and local government retire-
ment systems into two parts, for pur-
poses of social security coverage. -

When I received word that this pro-
vision might not be desired by the ma-
jority of teachers in Kentucky, I did send
a telegram to Mr. Sublett and to Mr.
Jones on Wednesday, September 2. But,
as the letters explain, I did not receive
their response until after the Senate had
acted upon the entire bill. Although I
had received no advice on this subject
from the two organizations earlier, be-
cause of their opposition, I thought it
would be helpful to have the provision
considered in conference.

I appreciate very much the courtesy of
the majority leader in taking the un-
usual action of securing a Senate order
requesting that the House of Representa-
tives return the bill to the Senate, so that
I might have the opportunity of making
a unanimous-consent request to remove
the Kentucky provision from the Senate
bill, so that it could be considered in con-
ference between the two Houses. I un-
derstand that when the order of the
Senate was received by the Secretary of
the Senate, the House of Representatives
had already adjourned until Thursday,
September 10, so that it was impossible
for this to be done. '

I know that the authority granted by
the provision in the bill is permissive;
that before it could be put into effect, en-
abling legislation by the Kentucky Gen-
eral Assembly would probably be re-
quired; that the teachers’ retirement
system could not be divided unless the
State decided to do so; and, finally, that
if the State did so decide, the question
would be submitted to State and local
groups of teachers, for their decision by
referendum or as individuals. So I do
not think any action can be taken
against the wishes of the majority of the
teachers in Kentucky, who now have
their own retirement system.
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I know that my colleague from Ken-
tucky [Mr. Morron], who is 2 member
of the Finance Committee, also tried to
correct this provision, and, I am sure,
joins in expressing to the majority lead-
er our thanks for his extraordinary ac-

.tion in helping to explore every possibil-
ity of carrying out the w1shes of the
teacher organizatio

AMENDMEN T OF FOREIGN ASSIST-
ANCE ACT OF 1961

The Senate resumed the considera-
tion of the bill (H.R. 11380) to amend
further the Foreign Assistance Act of
1961, as amended, and for other pur-
poses—cloture mention,

Mr. HART. Mr. President, those of
us who are attempting to bring the Sen-
ate to a fuller understanding of the im-
plications of the very real dangers that
are inherent in the effort, in effect, to
overrule the decision of the Supreme
Court on reapportionment of State leg-
islatures have been encouraged greatly
by the growing support across the coun-
try for our efforts.

Earlier today we made the point that
we feel it is not a flattering commentary
that the Senate continues to consider
this complex and far-reaching proposal
without the benefit of a single page of
hearings, or a day of consideration by a
standing committee of the Senate.

We are approaching the time when the
roll will be called on cloture, the effort to
terminate the Senate debate. In this
setting, it seems important that this Rec-
orD show some of the opposition which
has developed to the Dirksen amendment
in many of the States where fair-ap-
portionment groups have long been car-
rying on the struggle to achieve consti-
tutional representation in the State leg-
‘islatures.

Mr. President, in order that there may
be some indication available of the con-
cern that is expressed, I shall read into .
the REcorp some of the communications
which, as one Senator who has been at~
tempting to get the facts before the Sen-
ate and the public, I have received re-

. cently.

As early as June 23, the League of
Women Voters of Oklahoma, more vigi-
lant than most of us, issued _the follow-
ing statement in opposition to measures
which would restrict the jurisdiction of
_the Supreme Court in State reapportlon-
ment cases:

" STATEMENT, LEAGUE OF WOMEN VOTERS OF

OxLAHOMA, JUNE 23, 1964

The bloc of Congressmen now contemplat-
ing an amendment to the U.S. Constitution
to prevent the U.S. Supreme Court from rul-

_ing on cases of apportlonment of State legis-
latures is threatening the balance of powers
on which our Government is based. .The
Constitution provides guards for 1nd1v1dua1
rights and individual liberties. To restrict
the Supreme Court by constitutional amend-
ment and to deny recourse to minorities and
individuals whose rights may be threatened
weakens the fabric of our form of govern-
ment.

Congress has a way right now to override
the Supreme Court, and it has used it in
the past. After the Supreme Court declared
a Federal income tax unconstitutional, Con-
gress passed by a two-thirds vote an amend-
ment which was ratified in 1913 by three-
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which granted Congress the power to tax
incomes.

If two-thirds of the Congressmen feel the
decisions of the Court in the case of reap-
portionment of State legislatures are too far-
reaching, let them attempt a remedy by
trying to solve the problem of unrepresenta-
tive State governments, not by destroying
.the only recourse left to the underrepre-
sented: Let them draft a positive amend-
ment, not an amendment designed to destroy
the checks and balances. o

On August 31, an emergency commit-
tee of 175 civic leaders and interested
citizens met in Oklahoma City: in sup-
port of fair apportionment and in op-
position to measures pending before the
Congress to overturn the Supreme
Court’s ~ decision. The meeting was
chaired by the distinguished mayor of
Oklahoma City, the Honorable George H.
Shirk. .

Following are two resolutions adopted
by this meeting, articles which subse-
quently appeared in the Oklahoma City
Times and the Daily Oklahoman, and an
editorial which appeared in the Okla-
homa Journal:

' RESOLUTION 1

Whereas the Supreme Court of the United
States has held that under the U.S. Con-
stitution all citizens of each State are en-
titled to equal and fair representation in
their State legislatures; and

Whereas a special three-judge U.S. district
court in Oklahoma City, Okla., has decreed

that the Legislature of Oklahoma must be’

reapportioned to give.each citizen, regard-

less of the place of his residence, an equal’

voice in the selection of the lawmakers of
this State; and- .

Whereas such constitutional rights for
certain citizens have long been denied by
the failure of the State legislature to reap-
portion itself according to the constitution
of Oklahoma, as well as the U.S. Constitu-
tion; and '

‘Whereas there is pending in Congress cer-
tain legislation which has as its purpose the
delay and ultimate defeat of the rights of
all citizens to fair and equal representation;
and such legislation, known as the Tuck bill
and the Dirksen-Mansfield amendment, is
incompatible with the American sense of
fair play and represents an attack upon the
1deal of equal representation of all citizens
in their State legislatures: Now, therefore,
we, the undersigned, do hereby
" Resolve, That the Tuck bill and the Dirk=
sen-Mansfield amendment should be defeated
so that all citizens may be secure in their
constitutional rights and just representation
in the State legislatures.

And we further resolve that copies of the
foregoing resolution be sent, together with
such names that are subscribed thereto, to
our representatives in the Congress of the
United States.

REsSoLUTION III

Whereas the specially constituted Federal
district court hearing the Oklahoma legisla-
tive reapportionment cases has had its prior
decision affirmed on appeal by the U.S. Su-
preme Court, and such decision required
equal representation in both houses of the
Oklahoma Legislature; and

Whereas prior to entering its decree, the
Federal district court repeatedly emphasized
the solemn duty of the legislators to re-
apportion the Oklahoma Legislature and the
court withheld its order of judicial reappor-
tionment until after the 1964 session of the
legislature refused to pass reapportionment
legislation which would be consistent with
the Constitution of Oklahoma and of the
United States; and
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Whereas there have been scurrilous at-
tacks upon the Federal court, which court
courageously performed its judicial duty
under the concept that this is a nation
whose principles are based on a rule of law,
and all persons are bound by such rule of
law: Now,. therefore, we do hereby

Resolve and hope, That Oklahomans will
accept the final decision of the courts which
secures equal representation to all of our
citizens, regardless of place of residence, and
will refrain from any further -actions which
would tend to lessen our respect for judicial
decisions or which would divide Oklahomans
to the detriment of our great State.

We do also hope that all fair-minded
Oklahomans share our belief that the ob-
taining of equal legislative representation
for all of our citizens is a victory for all citi-
zens and a defeat for none, and that all
sections of our State shall together move
forward in harmony and mutual respect to
the end that our State may benefit there-
from.

[From the Oklahoma City (Okla.) Times,

‘Sept. 1, 1964]

APPORTION SUPPORT

A convincing demonstration of local sup-
port for fair reapportionment and concern
over threats to it was given by the large at-
tendance at the Monday luncheon of the
Emergency Committee for Reapportionment.

Although the luncheon was held on short
notice to beat efforts in Congress to cripple
reapportionment, more than 170 persons
crowded into the session to show support for
the cause. Resolutions and petitions to be
forwarded to Congress and to our city coun-
cil were signed by those present.

The hearty applause given as the chair-
man, Mayor Shirk, introduced such longtime

toilers in the reapportionment vineyard as

Attorneys Norman Reynolds, Del Stagner, Sid
‘White, and Jack Hewett, and Mrs. Trimble
Latting demonstrated Oklahoma City’s back-
ing. Mrs. Latting recently was designated
by the three-judge Federal court to draw the
reapportionment map under which the Sep-
tember 29 elections will be held.

Beyond that the crowd was briefed on the
threats to reapportionment under bills now
in Congress. These are the Tuck bill which

- in effect would kill reapportionment, and
the Dirksen amendment which would delay -

it for 16 months. .

V. P. Crowe, prominent Oklahoma City at-
torney who was keynoter for the meeting,
pointed out that the latter was a device by
which a constitutional amendment to take
reapportionment out of the hands of the
Federal courts could be rushed through the
presently malapportioned legislatures of
the States before reapportionment can take
place.

Crowe said that a constitutional issue even
greater than reapportionment itself was in-
volved here. That is the question of whether
Congress just becauase it doesn’t happen to
like a Federal court ruling can pass legisla-
tion to take the entire matter out of the
hands of the courts. He said the Tuck and
Dirksen bills would be nothing less than
passing laws to take away from the Supreme
Court the right to interpret the Constitu-
tion—a right fundamental to our system
since the earliest day of the Republic.

Particularly in relation to reapportion-
ment, Crowe said, “the right to vote in our
society is too important to be stripped of
Judicial protection.”

Reynolds gave a history of the long fight
for reapportionment in  Oklahoma and
stressed that it is “just bunk” to say the
courts are acting hastily here. :

Those at the meeting agreed to wire or
write Senators MONRONEY and EDMONDSON Op-
posing the Tuck and Dirksen measures.
Other citizens of Oklahoma County also can
help the cause by doing likewise (c-o Senate
Office Building, Washington 25, D.C.),

.
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fourths of the States, the 16th amendment,

-\September‘ 8

[From the Oklahoma Journal, Sept. 1, 1964]
- VoTeErR NEEDS PROTECTION

“Sired by expediency and-born from the
womb of politics.” :

That is the description given Monday to
the Dirksen amendment to the Tuck bill.

A crowd-numbering almost 200 greeted the
expression with approbation at a downtown
hotel.

They were members of the emergency
committee for reapportionment meeting to
muster forces in opposition of last-ditch ef-
forts of malapportionment forces to deny
the individual his voting rights.

V. P. Crowe, a longtime foe of malappor-
tionment, rang the bell when he declared,
“I haven’t heard the people complain about
reapportiohment—it’s the pélitician—the
fellow in office.”

He pointed out that the Dirksen amend-
ment is aimed at buying time so malappor-
tionment forces can launch further legisla~
tion to perpetuate a system the courts have
declared to be unconstitutional.

The question naturally comes to mind,
Who is the final arbiter in matters dealing
with the Constitution—the Supreme Court
or Congress? ‘

It was made amply clear at Monday’s meét-
ing the individual’s right to vote is direly in

~need pf Judicial protection in America.

" [From the Daily Oklahoman, Sept. 1, 1964]

CoMMITTEE URGES VETO OF TUCK BILL

The “emergency committee for reappor-
tionment” Monday launched an attack
against pending legislation in the U.S. Sen-
ate aimed at stalling Federal court reappor-
tionment orders.

By resolution, the committee urged defeat
of the Tuck bill, authored by Representative
‘Wmriam Tuck, Democrat, of Virginia, and an
amendment to the. foreign aid bill proposed
by Senator Evererr DIRKSEN, Republican, of
Illinois.

The Tuck bill, which passed August 16 in
the House, would take reapportionment out
of the hands of the Federal courts.

. ) “FREEZE” SOUGHT

The Dirksen amendment would “freeze” all
reapportionment under court orders- un
til January 1, 1966. '

Coples of the resolution, along with the
signatures of about 200 persons attending
Monday’s meeting, will be sent to members
of Oklahoma’s congressional delegation.
Senator Mixe MoNRONEY has said he is in
favor of the Dirksen amendment,

The committee also asked the City Council
of Oklahoma City to reaffirm its stand on
legislative reapportionment. ' The council
has previously passed a strong resolution
favoring reapportionment of the State legis~
lature. -

. VIEWS GIVEN

V. P. Crowe, attorney, told the emergency
committee that the Dirksen amendment
supposedly would give various State legisla-
tures time to comply with constitutional ap- -
portionment provisions.

However, he said, the general supposition
is that the amendment’s purpose is to give
the present malapportioned legislatures time
to pass a constitutional amendment to take
reapportionment out of the hands of the
Federal courts. '

This would require approval by 38 legis-

latures. -

Crowe said Congress is invading the right
of the U.S. Supreme Court to interpret the
Constitution, and asserted that is a more
important issue even than reapportionment.

- MOVE CALLED THREAT

“It is a threat to the people of this coun-
try for the Congress to tell the U.S. Supreme
Court how to rule on constitutional ques- °
tions,” he said. - :

Quoting the High Tribunal itself, Crowe
asserted: “The right to vote in this country




N

Declassified and Approved For Release 2014/05/20 : CIA-RDP66B00403R000300080002-0

o h o

1964 ' '

is too important to strip of judicial protec-
tion.”

Mayor Shirk, who heads the committee,
introduced several persons who have worked
actively for reapportionment. They included
Norman Reynolds, Del Stagner, Sid White,
Jack Hewett and Mrs. Trimble Latting.

Reynolds traced events in the reapportion-
ment controversy, starting back in 1946.

He sald the legislature has hed plenty of
time to reapportion itself, but hasn’t and
never would.

Those in Georgia who have been work-
ing long years for fair apportionment
stand opposed to the Dirksen amend-
ment. Following is a letter I have re-
ceived from Mr. Alva W. Stewart, of
Atlanta, Ga., and a statement by Mr.

Israel Katz, of Atlanta, counsel for plain-.

tiffs in the pending Georgia legislative
reapportionment case, Toombs agamst
Fortson:

ATLANTA, Ga.,

August 29, 1964.

Hon. PHiLIP A, HART, —
Senate Office Building,
Washington, D.C.

DEeAR SENATOR HART: As a State correspond-
ent of the National Civic Review and an
ardent ‘supporter of the National Municipal
League, I wish to go on record as endorsing
the June 1964 decision of the U.S. Supreme
Court relating to apportlonment of State
legislatures.

This decision is 1ong overdue and will con-
tribute materially toward giving residents of
-urban areas throughoiit the Nation the rep-
resentation to which they are entitled in
their State legislatures. The ‘“one man,
one vote” doctrine enunciated by the Court
in this decision is a logical corollary of the

Court’s ruling in Baker v. Carr (Mar. 1962)..

The Federal analogy argument which has
been used frequently by so many critics of
the Court’s decision is not valid for the ob-
vious reason that the cities and counties do
not bear the same relationship to the State
government as the 50 States bear to the Na-
tional Government, Our States still possess
some degree of sovereignty; our counties and
municipalities have never, and do not now,
possess this attribute.

. For too long a time many of our State
" legislators have been representing pigs,
chickens, and trees rather than people. The
representation of nonhuman constituents
may have some advantages to the law-
makers, but such representation is patently
unfair if it is done at the expense of men
and women who are deprived of representa-
tion on the State level. As any impartial
observer of State government in recent years
will admit, thousands of urban residents in
almost every State have been deprived of ade-
quate representation in their State legisla-
tive bodies.

Like many other Americans, I would rather
see these inequities in representation re-
duced or eliminated by State legislatures
instead of the Supreme Court. However, if
the legislatures failed to discharge their con-
stitutional mandate to reapportion them-
selves periodically, I believe the Court is fully
justified in ordering reapportionment based

" entirely upon population.

I hope you will continue your efforts to
support the Court’s ruling and to oppose the
Dirksen proposal or any other proposal which
would have the effect of either nullifying or
delaying the Court’s decision. You can be
assured that thousands of students of mu-
nicipal 4nd State government stand behind
you and your Senate colleagues who are ex-
erting their efforts toward defeating the
Dirksen proposal.

Sincerely yours,
ALvA W. STEWART.
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STATEMENT ON LEGISLATIVE APPORTIONMENT

There was a time in Georgia prior to the
Baker v. Carr. decision, when our Georgia
House of Representatives controlled by con-
stituencies representing 22 percent of the
people, would adopt very regressive legisla-
tion. These bills in turn would go over to
our State senate, wherein a majority then

" controlled by constituencies representing ap-

proximately 5 percent of the people, would
alter such regressive legislation to make it
even more regressive. The final bill would
then be passed on-to our Governor, elected
under ‘a county-unit system from constitu-

encies representing 22 percent of the peo-.
- ple, whereupon' the bill would be signed into

law.

Thanks to the Supreme Court decisions in
Baker v. Carr and Sanders v. Gray, we do not
have quite that situation in Georgia today.
Yet our house where all revenue and appro-
priation bills must originate, is still con-
trolled by constituencies containing 22 per-
cent or less of the population of Georgia. Of
course, only a majority vote in those con-
stituencies are necessary to elect their repre-
sentatives, so that it is entirely possible that
slightly over 11 percent of the people have
the final say-so in the selection of the major-
ity of the representatives to the lower house
of the Georgia General Assembly. In Janu-
ary of 1965, our general assembly, so malap~
portioned, will adopt a $1 billion appropria-
tions bill. The power to tax and spend is of
the essence of government, yet the majority
of the people have little effective represen-
tation in this regard. I am enclosing a self-
explanatory afidavit, submitted in Toombs
v. Fortson, the Georgia reapportionment case,
which affidavit and table attached gives an
idea of the way that a malapportioned legis-
lature avoids meeting the fiscal needs of the
people in the more populous areas. Little
wonder that we have to increasingly call on
Washington to meet unfulfilled needs.

. In Georgia, we have the amazing spectacle
of our population based body, the Georgia
senate, constantly caving in on matters of

basic principle, and acquiescing in the posi-

tion of the lower house, even where the
general welfare is diametrically opposed, and
where the position of the senate has been
diametrically opposed.

. For instance, our Georgia senate at its
last session, although owing its very exist-
ence to the Supreme Court decision in
Baker v. Carr, went along with a house res-
olution denouncing the U.S. Supreme Court
for ruling in apportionment cases. Why?
Several of the senators when questioned
about their vote, said simply that “We have
to work with the lower house, you know,
and we thought it would make them feel
better, and appreciate that we were friendly
to them, if we went along with that resolu-
tion.” Others more honestly pointed out
that their senatorial districts, since becom-
ing based on population, embraced 8, 10, or
12 of the old rural representative districts,

not yet reapportioned, and that to adopt any -

position opposed to that many lower house
representatives, was certain to mean stern
and swift political reprisal, and probably po~
litical death. Although there should only
be two, three or at the outside four rep-
resentative districts in any Georgia senatorial
district, based on a population, this goal has
not yet been obtained, and the political
reality is as stated.

Although the State senate almost unani-
mously felt that the State school super-
intendent should be .appointed, so as to
free this office from political pressures that
make it difficult to get the best qualified man,
the senate flip-flopped and voted 43 to 9 to
have the State school superintendent elected,
because this was the position of the rurally
dominated lower house. Although the
State senate had virtually unanimously voted
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2-year terms for the house, and 4-year terms_

for the senate, the State senate acquiesced
that the house would also have 4-year terms
because otherwise no legislation could be
passed through the lower house. These il-
lustrations could be repeated ad infinitum,
and recounted perhaps best by members of
the general assembly, who as a practical
matter know that you do not have popular
based government, where. one of the two
bodies is thoroughly malapportioned.
For Congress to be so irresponsible as to
favor legislation that would permit one of the
two houses of the general assembly to be
on any basis, however, unrepresentative of

‘the population, is a complete abdication of

duty. What this would mean is that the
States of this great Nation, would never re-
alize full potential, and harness their full
resources in a modern world,

It would also mean that areas wherein

States could operate and administer services -

in a responsible manner, would be circum-
scribed indeed, and a continuing need for
Federal supervision and administration
would continue and increase. Those who are
truly in favor of local self-government, could
not be against letting the majority of a people
in a particular State, govern their own des-
tinies. 'Certainly in a homogeneous: type so-
ciety as that found in Georgia, there is no
reason to view the 159 counties as little
sovereignties, that need protection against
one another, in the same manner that the
Thirteen Original States of the Federal Con-
stitution felt that they needed protection,
thus resulting in the great compromise over
the makeup of the U.S. Senate. It is simply
an absurdity propounded, in order to keep an
inordinate amount of power into the hands
of a discouragingly small percentage of the
population. Primarily it is expressed by
those who really do not believe in self-
government, but who simply want to retain
power.

We have had a. long fight in Georgia for
true representative government, and are on
the threshhold of obtaining that type of
government for the first time in a hundred
years. Our three-judge Federal court has re-
cently ruled that the lower house of the gen-
eral assembly must reapportion itself in time
for the 1966 elections, and that special elec-
tions must be held prior to 1966 to insure that
a representative lower house takes office at
that time. 'To have the Congress. of the
United States frustrate this struggle for de-
mocracy, is almost beyond what one can
bear. : .

_ I have no political ambitions, but I en-
treat the Members of Congress to disdain
this last gasp attack on democracy, and in-
stead to support the U.S. Supreme Court,
rather than destroy it.
ISRAEL KATZ,
Former President of Active Voters of
Georgia, and Counsel for Plaintiffs
in Georgia Legislative Reapportion-
ment Case, Toombs v. Fortson, Now
Pending.

Following is a statement made before
the House Judiciary Committee by Mr.
Eugene. H. Nickerson, county executive
of Nassau County, N.Y.:

. AvcusT 12, 1964,
STATEMENT OF EUGENE H. NICKERSON OPPOS-

ING PROPOSALS TO STAY REAPPORTIONMENT

BY CONGRESSIONAL ACTION

I am county executive of Nassau County,
the most populated county in New York
State outside of the city of New York, and a

party to the New York reapportionment case
now pending in the District Court for the
Eastern District of New York. I strongly

urge the defeat of the present proposal to-

frustrate the right of the 1,400,000 citizens
of Nassau County and millions of other citi-
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zens throughout our Sfate to reapportion-
ment of New York’s State Legislature on a
constitutional basis.

The New York case, WMCA v. Lomenzo,
was commenced more than 3 years ago, in
May of 1961. It has been before the U.S.
Supreme Court twice on appeal. The three-
judge statutory U.S. District Court for the
Southern Distric* of New York has held ex-
tensive hearings on the matter both before
and after the June 15 decision of the U.S.
Supreme Court; hundreds of pages of testi-
mony and scores of exhibits were before that
Court. -

Republican State officials have used every
device possible to delay reapportionment
despite the clear ruling of the U.S. Supreme
Court that our present New York Legisla-
ture and scheme of apportionment was un-
constitutional. They have created synthetic
difficulties and shouted “impossibility’’ and
“impracticability” although in just a few
days in Nassau County attorney’s office un-
der my direction and the New York City
corporation counsel’s office drew maps and
devised a full timetable for immediate re-
apportionment and constitutional elections
in November of this year. Although we
pressed for immediate reapportionment, the
Federal statutory district court has, in what
we consider to be extreme deference to sen-
sibilities of State officials, decided not to
interfere with elections to be held in Novem-
ber of this year and to permit the present
malapportioned legislature to sit for yet an-
other year. - .

Now it is proposed to deny the individual
constitutional rights of* our citizens still
longer by closing the Federal courts to them,
as Senator DIRKSEN proposes, or by suggest=
ing further delay as is proposed in a ‘“‘com-
promise” reported in yesterday’s New York
Times permitting, but not requiring, stays
in the Federal courts. Amendment No. 1191,
attached to bill H.R. 11380, amends title 28
of the United States Code by requiring a
stay “until the end of the second regular
session of the legislature” of the State.
This means a further denial of our rights
for from 2 years until eternity.

I address myself to what I shall refer to as
the Dirksen proposal for a mandatory stay.
The so-called compromise providing for per-
missive stays is not as objectionable but it
serves no useful purpose. In the first place,
as I have already pointed out, the courts
already have this power and they have exer-
cised it in New York and elsewhere to deny
immediate reapportionment._ In the second
place, it would constitute an unseemly in-
terference by the Congress in pending litiga-
tions in favor of State officials acting uncon-
stitutionally and against individuals whose
rights are currently being violated.

The points I would like to make are two.
The first is that, any interference by Con-
gress at this stage of these litigations would
unfairly deprive millions of citizens of both
New York State and.the Nation of constitu-
tional rights which they are legally and
morally entitled to as of now. The second
is that any proposal, such as that of Sen-
ator DIRKSEN, derogating from the jurisdic-
tion of the Federal courts, must be con-
demned as contrary to basic American
constitutional principles of judicial review
and separation -of powers. It strikes at the
heart of our traditional process of constitu-
tional adjudication. .

We in Nassau County are particlularly
concerned because it is our residents who are
the most discriminated against in the matter
of legislative representation of any county
in the State of New York. In this respect
our plight typifies that of suburban com-
munities throughout the country. While
not wishing to regale you gentlemen by a
parade of horrible examples, I think a few
illustrations of the unfair handicap placed
upon us in the State of New York would be
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helpful in your comprehending why we, in
Nassau County, feel so-strongly about this
matter. . )

The least populous assembly district in
the State is Schuyler County with a citizen
population of 14,974. The average assembly
district in Nassau County has a citizen-popu-
lation of 212,634—almost 15 times the popu-
lation of the State’s least populous district.
The largest assembly district in our county
has a citizen population of 314,721—21 times
the population of the assembly district.com-
posed of Schuyler County.

In the State senate each Nassau County
senator represents 215 times the population
of the least populous senate district. Our
neighboring Long Island county of Suffolk
is disadvantaged even more than we in its
representation in the senate. Its single sen-
ator represents 650,112 citizens—nearly four
times that of the least populous district.

~ .It Is thus obvious, as the Supreme Court
has found, that the constitutional rights of
the people of Nassau County and the State
of New York are presently being violated.

What is involved is not only the precious
right to vote and the right to equal repre-
sentation but the protection of the social
and economic well-being of the people of our
county our State and this country who are
presently seriously underrepresented.

We in Nassau County are continually suf-
fering from our lack of equal representation.
The denial of proper voting rights to Nassau
County residents results in unfair tax bur-
dens being placed on them, in inadequate
distribution of funds .for education and
other” important municipal services, such as
police, sewage, and transportation required
in densely populated suburban areas, and in
a failure of the legislature to enact legisla-
tion vital to the well-being of Nassau County.

New York State is presently under court
order to reapportion by April 1965 in time
to hold elections for a constitutionally ap-
portioned legislature in November 1965.
With equal and constitutional representa-
tion at long last within the grasp of our citi-
zens, it seems anomalous to suspend such
action while the political forces, which for
so long have unfairly dominated the legisla-
tures of New York and other States, make a
desperate last-ditch attempt to protect the
rotten borough system they have used to
make a mockery of our democratic system of
equal voting rights. Gentlemen,; it is time,
I submit, for all tampering with the votes of
American citizens to cease. One test should
guide us: “one man—one vote.”

The U.S. Supreme Court has determined
what is a constitutional apportionment. I
have always understood that the Constitu-
tion, as interpreted by the Supreme Court,
could only be altered by constitutional
amendment. Now, however, the attempt is
being made by simple act of Congress to for-
bid citizens to exercise their constitutional
rights for a period of at-least 2 years. Con-
stitutional rights cannot be so toyed with.

We in New York must now wait 1 more
year for a constitutional legislature. To re-
quire us to wait longer is unfair, ynwar-
ranted—and a betrayal of our constitutional
rights.

The Dirksen proposal would have the effect
of denying‘ Federal courts original jurisdic-
tion to hear reapportionment cases for a
period of time and would also deny the
Supreme Court the right to review decisions
of the highest State courts in reapportion-
ment cases. ’

While it would not, theoretically, prevent
an application for relief to the State courts,
the proponents undoubtedly hope that State
courts would not act while the Federal courts
were stayed. In view of the supremacy
clause of_the Constitution, however, it is
difficult to see how any State court could re-
frain from enforcing the U.S. constitutional
right to equal apportionment were actions
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brought in State courts. Denying Federal
jurisdiction in these cases would be, there-
fore, a first sledge hammer blow calculated to
cause our Constitution to crumble into 50
separate little constitutions. The Constitu-
tion of the United States has endured for
almost 175 years—it is, as you know, the
world’s oldest continuous and operative Con-
stitution. This Nation has always—with one
tragic exception, 100 years ago—believed that
the Constitution must be finally interpreted
by one voice and one voice only. No federal
system could exist with each of its compo-
nent parts deciding for itself what its basic
and common constitutional duties and re-
sponsibilities mean.

We have long found it far better to adhere
to the interpretation of the Constitution by
the Supreme Court of the United States
rather than to allow it to be interpreted
finally by each of the States. This function
of judicial review was perhaps best summed
up by Mr. Justice Story in the 1816 Supreme
Court case of Martin v. Hunter’s Lessee, 1
Wheaton 304, 348, where he stated: “A mo-
tive * * * perfectly compatible with the
most sincere respect for State tribunals might
induce the grant of appellate power over
their decisions. That motive is the impor-
tance, and even necessity of uniformity of
decisions throughout the whole United
States, upon all subjects within the purview
of the Constitution. Judges of equal learn-
ing and integrity, in different States, might
differently interpret a statute, or a treaty of
the United States, or even the Constitution
itself; if there were no revising authority to
control these jarring and discordant judg-
ments, and harmonize them into uniformity,
the laws, the treaties, and the Constitution
of the United Statés would be different in
different States, and might, perhaps, never
have precisely the same construction, obli-

_gation, or efficacy, in any two States.”

While I have no intention of making any
jurisprudential statement on the Constitu-
tion, as a lawyer, who had the high privilege
and honor of serving as law clerk to the Chief
Justice of the United States, Harlan F. Stone,
I feel obliged to say a few words concerning
ex parte McCardle, a decision upon which so
much reliance is being put. Few legal his-
torians ‘'would today justify as sound the
statute which deprived the Supreme Court
of its appellate powers in cases arising out
of Reconstruction measures.

Indeed, only recently did Mr. Justice
Douglas remark that “There is a serious ques-
tion whether the McCardle case could com-
mand a majority view today” Glidden Co.
v. Idanok, 370 U.S. 530, 605 (1962) (dissent-
ing opinion).

When it seemed that the Supreme Court
would hold invalid some of those harsh and
restrictive measures adopted during Recon-
struction following .the Civil War, Congress
limited the power of the Supreme Court.
Looking back with the wisdom of 100 years
of experience, it is clear that the Supreme
Court should not have been muzzled. A free
Supreme Court might have corrected abuses
and avoided the backlash of unjust repres-
sions of the Negro which has resulted in so
many of the race problems which plague us
today.

It must be noted that even the doubtful
authority of the McCardle case gives no sup-
port to the abrogation of Federal jurisdiction
to protect the constitutional rights of indi-
viduals. That case only involved a limita-
tion on the appellate jurisdiction of the Su-
preme Court to hear appeals in certain cases
decided in lower Federal courts.

The exercise by Congress of its control over
Federal jurisdiction must be subject to com-
pliance with the 5th and 14th amendments,
Power to control the jurisdiction of the Fed-
eral courts must not be so exercised as to
deprive any person of life, liberty, or prop-
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erty without due process of law or equal pro-
tection under the laws.

Interference by Congress in specific pend-
ing cases violates the spirit of article III of
the Constitution, vesting “The judicial power
of the United States in the Federal courts.”
The “judicial power,” section 2 of article IIX
provides, “shall extend to all cases, in law
and equity, arising under this Constitution.”
The reapportionment cases arise, as you
know, under the ‘“equal protection of the
laws” clause of the 14th amendment. Thus,
the Dirksen proposal, in addition to being
unsound, may well be itself unconstitutional.

I urge you gentlemen to remember that the
Supreme Court has always been one of the
three pillars of our Government. At one time
or another liberals have thought it would
destroy this Nation, conservatives have
thought it would destroy us, labor and busi-
ness have each condemned it, but all have
subsequently recognized that they were
wrong and that their liberty and well-being
required this great Court to remain free.

We need only cast our thoughts back less
than 30 years to recall another era when the
Supreme Court was being challenged—then
on the ground that it was too conservative.
Some of those who then spoke passionately
against President Roosevelt’s ‘“court pack-
ing” bill now urge a ‘“court hamstringing”
bill even more corrosive of our constitutional
scheme of government. To limit and destroy
the power of the Federal courts to protect
individual constitutional rights strikes at the
heart of the Constitution itself.

This country’s theory of freedom and indi-
vidual rights is under attack both at home
and abroad. Now, more than at any time
before in our higtory, we must stand firm and

* protect our constitutional heritage, our con-

cept of individual right under law. The
idsue is of transcendental important. Do
not, I urge you gentlemen, permit the pique
of.the moment, or the disagreement of some
with a particular decision of the Supreme
Court, to furnish the excuse for tearing down
the constitutional structure which shelters
us all.

Here is a sta,tement on the reappor-
tionment situation in Vermont by Mr.
John H. Downs, an attorney in St. Johns-
bury, Vt.: )

STATEMENT OF JOHN H. DowNs ABOUT
REAPPORTIONMENT IN VERMONT

A Federal three-judge court has ruled that
the Vermont Legislature must be reappor-
tioned. Particular attention is directed to
the house, a majority of its 246 members,
each of whom represents 1 town, being
elected by 11 percent of the voters. Such a
directive has been long overdue.

The court has given Vermont until April 1,
1965, in which to complete the task. Ver-

monters have tackled more difficult tasks .

and solved them in less time.

As a member of the house of representa-
tives since 1961, and chairman of the house
ways and means committee in 1963-64, I am
satisfied that the job of reapportionment can
be done and will be completed promptly so
long as it continues to be legally necessary
for it to be accomplished.

I oppose Senator DIRKSEN’S amendment

and any legislative attempt to delay the im- -

plementation of the court order, or other-
wise to affect the Supreme Court’s jurisdic-
tion. I do not agree with Senator AIKEN
when he suggests that reapportionment can-
not be achieved within the time limit of the
present court order.

Most Vermonters who suggest that more
time is needed—and I do not include Sena-
tor AIKEN among those—desire delay for the
sole reason that they hope the passage of
time will make any reapportionment un-
necessary.

In Vermont there is - no compelling reason
why the vote of a citizen of our smallest town
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should have any greater or less weight than
the vote of a citizen of our largest city.

-Vermont is a small State and we are a closely

knit people, with proper regard and consid-
eration for the rights of each other. We act
expeditiously, even though it hurts, when the
necessary goal is clearly indicated.

I hope the U.S. Congress will resist all leg-
islative measures which will delay Vermont-
ers in getting on with the task at hand.

The following is a statement by the
League of Women Voters of Oregon in
support of one-man, one-vote apportion-
ment for their State legislature:
STATEMENT OF THE LEAGUE OF WOMEN VOTERS

OF OREGON

In the November 6, 1962, general election,
the League of Women Voters of ‘Oregon op-
posed an amendment to. the constitution
which read as a ballot title: “Legislative Ap-
portionment Constitutional Amendment—
Purpose: Changes Legislative Apportionment
Formula—Creates 30 Permanent Representa-
tive
Senate to 35—Enlarges House to 65 or More—
Provides for Enforcement.”

, The league opposes freezing into the con-
stitution fixed representative districts. The
“permanent districting plan” would set into
the constitution 30 representative districts
guaranteed of one representative regardless
of population; and would make further pro-
vision for 35 additional representatives to be
allotted on a population basis; with no con-
stitutional limit set on the size of the house.

Because there will always be fluctuation in
the population, the league believes that the
mechanics of establishing districts should be
statutory and not frozen into the constitu-
tion. It opposes guaranteeing representa-
tion to a district without regard to popula-
tion. A major premise in the. league stand
is that a legislator can represent only people,
not geography.

The league’s .opposition to the area reap-
portionment plan is based on a position
reached in 1952 after 3 years’ study of re-
apportionment™

In 1952 the league cosponsored with the
Young Democrats and Young Republicans
the initiative petition that became the
amendment  enforcing reapportionment.

- The 1952 amendment brought about the first

reapportionment in 41 years by requiring
reapportionment every 10 years; and en-
abling appeal to the State supreme court by
electors whose degree of representation was
s0 small to be unconstitutional. The
judicial review clause of the amendment was
used in 1961 when petitioners to the Su-
preme Court challenged the constitution-
ality of the 1961 legislature’s reapportion-
ment. The appeal was successful, and the
Court ordered another plan drawn up by the
secretary of state.

There was an effort in the 1957 session to

change the method of apportionment add-
ing five representatives and allowing each
county at least one. The league opposed the
change. Similar proposals have come up
repeatedly in the legislature; all of whlch
the league has acted against.
,-The League of Women Voters of Oregon
has as its continuing responsibility the sup-
port of apportionment of the legislature on
the basis of population.

I have received the following letter
from Mr. David Friedland, of Friedland,
Schneider & Friedland, Jersey City, N.J.,
who represents the plaintiffs in the pend-
ing New -Jersey legislative reapportion-
ment suit:

AUGUST 24, 1964.
Senator PHiLIP A. HART,
Senate Office Building,
Washington, D.C.

DeaAr SENATOR HART: I represent the plain-
tiffs in the suit which has been brought to
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reapportion the New Jersey Legislature and
which has been pending in our State court
for approximately 2 years.

I know that you are actively engaged in
the battle designed to perserve our consti-
tutional freedoms. I hope that you will un-
derstand that it is out of a desire to preserve
the integrity of the Supreme Court and to
affirmatively secure the establishment of
equal voting rights for New Jersey residents,
that I address this letter to you. If you
desire, you may include these remarks in
the CONGRESSIONAL RECORD.

In New Jersey a minority of the people
have always been able to control both houses
of our State legislature. Presently only 19
percent of the people can elect a majority
of the senate, while 46.5 percent of our people
can elect a majority of our assembly. The
system as applied over the years has resulted
in a financial stranglehold on the cities and
other areas of major population concentra-
tion. All pleas for aid to our cities go un-
heeded, while measures which favor a mino-

rity of the peéople are passed with ease.

There is no impediment to immediate
change in New Jersey. The Supreme Court
decision in Reynolds can be implemented
immediately without undue haste. In an
effort to show that reapportionment could be
accomplished in a fair and impartial manner,
we solicited the services of the Electronic
Business Services Corp. and they prepared
several impartial reapportionment plans in-
corporating the population principle.
Numerous plans can be achieved by resort
to modern science literally overnight. These
plans could be put into full force and effect
within a few months. We do not have pri-
mary elections in the State of New Jersey
until April of 1965. Implementation of the
Supreme Court decision would, therefore, not
disrupt the electoral process in the State of
New Jersey. I have included a copy of our
brief which I hope you will read and include -
as part of my remarks on this matter.

I am quite concerned that the pass